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fa9d:- Access audit of Building under Public Works Department(PWD) Order dated 18.05.2017 of
Hon'ble High Court of Delhi in W.P.(C) N0.11711/2015 in the matter of Nipun Malhotra Vs.
govt. of Delhi, NCT.
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Please find enclosed above cited DO letter received from Sh. T.D. Dhariyal,
Commissioner for Persons with Disabilities on the subject matter, vide which it is
intimated that he is receiving communication from officers of PWD of different
circles/offices stating that as per the order dated 18.05.2017 of the Hon'ble High Court of
Delhi, all the Govt. Buildings are to be access audited. They have requested the
Commissioner to get the buildings access audited or depute some responsible officer from
his office for access audit of the buildings/roads.

In this regard, it is intimated that Sh. Mohal Lal, Superintending Engineer (North) is
the Nodal Officer for access audit of buildings/roads under PWD. Hence, CPMs/PMs/CEs/
all Superintending Engineers are requested to give information of their action taken or
action to be taken as per Hon'ble High Court order dated 18.05.2017 is to be sent to Nodal
Officer of PWD who will compile and submit in the Commission as per direction of the
Commissioner.

In view of above, it is requested to kindly make genuine efforts to ensure a barrier
free environment for persons with disabilities for public buildings and PWD roads.

This issues with the approval of Engineer-in-Chief, PWD.
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)DDG‘%J“ of N.C.T. of Delhi,

D, Mata Sundari Road,

17 (71 U7 1) Near Guru Nanak Eye Centre, New Delhi-110002.
e e Phone : 011-23216001/02 Fax : 011-23216005

E-mail : comdis.delhi@nic.in
Website : www.discomm.delhi.gov.in

T. D. Dhariyal

Commissioner for
Persons with Disabilit&e:s

-

sl

o) ‘\1‘7 Dated:02/7] 207

Sub: Access audit of buildings under Public Works Deptt.(PWD) Order dated
18.05.2017 of Hon’ble High Court of Delhi in W.P. (C) No.11711/2015 in the
matter of Nipun Malhotra Vs. Govt. of Delhi, NCT.

Dear Shsn. S verfona

This is to bring to your notice that I am receiving communications from the officers of
PWD of different circles / offices stating that as per the order dated 18.05.2017 of the
Hon"ble High Court of Delhi. all the Govt. buildings are to be access audited. They have.
therefore. requested me to get the buildings access audited or depute some responsible officer
from my Office for access audit of the buildings. The latest communication received in this
regard is letter No. 23(Court Case)/Shahdara Zone/PWD/2378 dated 25.10.2017 from Sh.
Ravi Kant, Superintending Engineer. Shahdara Circle PWD. a copy of which is enclosed. It is
happening despite the fact that this Office has informed the concerned officers of PWD that
this office is neither responsible for access audit of buildings nor does it have the access
auditors.

2. I would like to bring to your notice that as per Section 80 of the Rights of Persons
with Disabilities. 2016 the State Commissioner among other things shall inquire. suo-motu or
otherwise, deprivation of rights of persons with disabilities and sateguards available to them
in respect of matters for which the State Government is the appropriate Government and take
up the matter with appropriate authorities for corrective action and monitor implementation
of the provisions of the Act and schemes / programmes meant for persons with disabilities
and utilisation of funds disbursed by the State Govt. for the benefits of persons with
disabilities.

3: In the light of the mandate of the Act I had taken Suo-Motu cognizance of
inaccessible built environment in the NCT of Delhi and issued a Show Cause Notice dated
19.07.2017 followed by a hearing on 18.10.2017 in case No. 4/1665/2017/Wel/CD (copies
enclosed). Urban Development Deptt.. PWD., DDA, three Delhi Municipal Corporations.
New Delhi Municipal Council, Cantonment Board, DUSIB. DTC and DTIDC are the 12
respondents in the said case.
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4. In view of the above. the concerned Department / Corporation / Organisation
responsible for construction / maintenance of any built environment / buildings /
transportation is mandated to implement the provisions of the Rights of Persons with
Disabilities Act. 2016 in the National Capital Territory of Delhi.

S, . therefore. request you to advise all concerned officers of your Department to tuke
the matter with the seriousness it deserves and make genuine efforts to ensure a barrier free
environment for persons with disabilities. Kindly also advise all concerned in your
Department not to send such communications to this Office in future. However, | reiterate
that my office will extend all support that is possible.

bsosun '."“'?" el o Yours sincerely.

Encl: As above.
To

\Ah. S.K. Srivastava, ‘.'I
Engineer-In-Chief, i
Public Works Department.
GNCTD.12"™ Floor, MSO Building, |
New Delhi-110002. i

Copy for information to :-

1. Principal Secretary(PWD). Delhi Secretariat, Delhi. I
2. Secretary(SW). Deptt. of Social Welfare. Delhi Gate. Delhi. i




High Court Case

. wEtera arefterer st Office of Superintending Enginecr
. ge uftdee v e fmfor faa, Shahdara, Maintenance Circle, PWD
afgrd) AT HM,F!}IEW ﬂ'g’ A - ’ Western Yamuna Bank, Near Lok Nayak Setu,
amé.dt. wee 7 faeefl-110002 . IP Estate, New Delhi-110002.
T -23370798 & %erd — 237224390 E-mail: sepwddelhim23@gmail.com
e 23(Court Case)/ATeat gfuw/at fify, 2318 i 25/ 1o/ 2017
To
Sh. T.0D. Dhariyal, , il
Commissioner (Persons with Disabilities),
Govt. of NCT of Delhi,
25-D, Mata Sundari Road,
tear Guru Nanzk Eve Centre,
New Delhi-110002
Sub.: Conducting disabilities audit of various buildings under the jurisdiction of Project Circle, PWD
Reg. Order dated 18.05.2017 passed by the Hon’ble High Court of Delhi W.P. (C) No. 11711/2015 in the
matter of Nipun Malhotra Vs, Govt. of Delhi NCT
ot T per the Order dated 18.05.2017 passed by the Hon'ble High Court of Delhi W.P. (C) No. 11711/2015
in the matter of Nipun Malhotra Vs. Govt. of Deihi NCT, diszbility audit of all government buildings is to be
done. The next date of hearing of above said case is 10.01.2018. |
You are requested to depute some responsible officer for the disability audit for the following
buildings under jurisdiction of Shahdara Maintenance Circle. The Executive Engineer, in charge of the
building may be contacted for facilitating the disability audit.
e 7, _
S. Name of Building Executive Engineer-in-Charge Remarks
No. ' ;
1 Karkardooma Distt. Court Lawyer's Chambers Er. Rakesh Vij,
2 DSSSB Executive Engineer,
3 . :BIET . Lk Kakardooma Court Division,
4 | Karkardooma Court Complex PWD, GNCTD, ; ‘
5 I'Employment Exchangs - _Under Akashardham Flyover, Opposite
BT "UTCS.ACOH"INEX = % N e : Metro Pillar No. 50, Delhi-110091
7 | Saheed Shukhdev College of business studies, Delhi. __| 22759512
8 | DeputyiLabour Commissioner office -9910517835 o8
9 | Oldage home . - Eepwddelhim231@gmail.com
10 | DIET, Dilshad Garden’ . |
11 | HLTB (Leprosy Complex, Tahirpur) -
12 | Dept: of Social Welfare, Sunder Nagri
13 | Sanskar-Ashram, Dilshad Garden
14 | 'L.T.I Vivek Vihar
15 | .T.I'Shahdara _ :
16 | World Class Skilled Center, Vivek Vihar "
17 | Working Women Hostel, Vishwas Nagar '
18 '-_CBD'Fire Station Shahdara
This should be treated as urgent in view of Hon'ble High Court of Delhi directions. :
i . » M s

Copy to:
‘The Pr. Chief Engineer, PWD, GNCTD, 12" Floor, MSO Building, New Delhi
The Chief Engineer (East), PWD, GNCTD, 3" Floor, MSO Building, New Delhi.

D

(Ravi Kant)

Superintendin

g Engineer

Shahdara Circle, PWD, GNCTD

The Superintending Engineer (North) Maintenance Circle, PWD, Western Yamuna Bank, Ring
Road, Opposite ISBT Kashmere Gate, Delhi-110006., It will be more appropriate, if a single
request letter is issued for all the buildings owned / maintained by PWD from Nodal officer. It is
also brought to your kind notice that the Schools & Police Stations are not being considered in
the above list, as the raintenance & other works in these buildings are done after obtaining A/A

& E/S.
Exccutive Engineer, Kakardooma Court Division, PWD, GNCTD, Under Akashardham Flyover, Opposite

Metro Pillar No. 50, Delhi-110091

Superintending Engineer
Shahdara Circle, PWD, GNCTD



In the Court of State Commissioner for Persons with Disabilities
National Capital Territory of Delhi
25- D, Mata Sundari Road, Near Guru Nanak Eye Centre, New Delhl 2
Phone-011-23216002-04, Telafax: 011-23216005, Email: comdis.delhi@nic.in
[Vested with powers of Civil Court under the
Rights of Persons with Disabilities Act, 2016]

Dated:25/10/2017

Case No. 4/1665/2017/Wel./CD/ 2415-26

In the matter of;
SUO-MOTU

Versus

The Secretary,

Urban Development Deptt.

9™ Level, C-Wing,

Delhi Secretariat, |.P. Estate,

New Delhi-110002....Respondent No. 1

The Commissioner,

South Delhi Municipal Corporation,
9" Floor, Dr. S.P.M. Civic Centre,
J.L.N. Marg,

New Delhi-110002....Respondent No. 3
The Chairman,

New Delhi Municipal Council,

Palika Kendra, Sansad Marg,

New Delhi-110002....Respondent No. 5

The Managing Director,
Delhi Transport Corporation,
|.P. Estate,

New Delhi-110002...

~1

.Respondent No.

The Secretary-Cum Commissioner,
Transport Department,
5/9, Under Hill Road,

Delhi-110054.... Respondent No. 9

The Chairman,

DTIDC, Maharana Pratap ISBT,
Kashmere Gate,

Delhi-110006......... Respondent No.11

The Commissioner. .

North Delhi Municipal Corporation,
4" Floor, Dr. S.P.M. Civic Centre,
J.L.N. Marg,

New Delhi-110002.... Respondent No. 2
The Commissioner.

East Delhi Municipal Corporation,

419, Udyog Sadan, Patparganj,

Industrial Area, ‘
Delhi-110096........... Respondent No. 4
The Chief Executive Officer,

Cantorment Board,

- Sadar Bazar,

Delhi Cantt.-110001....Respondent No. 6
The Principal Secretary,

Public Works Department,

5" Level, B-Wing, Delhi Secretariat,

New Delhi-110002...... Respondent No. 8

The Vice Chairman,

DDA, A-Block, 1% Floor,

Vikas Sadan, Near INA Market,

New Delhi-110023..... Respondent No. 10

The Chief Executive Officer

DUSIB, Govt. of NCT of Delhi

Punarvas Bhawan, |.P. Estate
Delhi-110002........... Respondent No.12



" te of Hearing 18.10.2017

(

Present: Sh. O.P. Ojha, EE, EDMC, Sh. Parveen Chowdhary, AE,
SDMC, Sh. S.K. Goel, Sr. Manager, DTC, Sh. S.C. Advani, SE,
North DMC, Sh. A.K. Singhal, EE, North DMC, Sh. Pratap
Singh, AE, North DMC, Sh. T.R. Meena, SE, NDMC, Sh. P.K.
Goel, Dy. Secretary, Department of Urban Development, and
Sh. Sandeep Gaur, EE, PWD on behalf of the Respondent.

Now appeared on behalf of CEO, Cantonment Board, Delhf-
Cantt.

Record of Proceedings

- It this suo-motu case the Show Cause Notice was issued to respondent No. 1
to 7 on 14.07.2017 with the direction to the respondents to submit their replies on or
before 11.08.2017. None except Soutﬁ Delhi Municipal Corporation submitted the
reply followed by Department of Urban Deveiopment. This Court was thus
constrained to issue summons. As of now rfxlor‘:h_ Delhi Municipal Corporation and

East Delhi Municipal Corporation are yet to suhmitted their replies.

2. South Delhi Municipal Corporation vide reply dated 04.08.201? submitted that
under their jurisdiction roads having right of way less than 60 ft wide have no
provision of footpath as these are the internal lanes of residential colonies. The
existing municipal buildings such as Schools, Hospitals, Community Halls, Toilet
Blocks, CTCs, Markets, Common Spaces like Parks, Stadia etc. are fully accessible
to persons with disabilities as per the Rights of Persons with the Disabilities Act,
2016 (RPwD Act). The under construction/new municipal buildings are lb'eing
constructed in accordance with the provisions of the said Act. It has also been
submitted that the field staff has been directed to take up the new construction
activity for built environment for public use with strict compliance of RPwD Act, 2016.
3 The representatives of the North Delhi Municipal Corporation and East Delhi
Municipal Corporation also subscribe to the submissions of South Delhi Municipal
Corporation. However, since they have not submitted {he written submissions they

are directed to do so by 31.10.2017.

4. The representatives of North Delhi Municipal Corporation pointed out that the
residential colonies and some of the markets are under the control of DDA therefore
DDA should also be impleaded. He also suggested that DDA should ensure
compliance with the guidelines while planning and constructing the new colonies.

' ~OU [ jile [ nstructed and maintained
H also pointeBiogblhglile Tl folets are being consinuces &
Walinani Cn rei HE
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£~ While undertaking new constructions or retrofitting the existing onces, it may
(be ensured that the guidelines published by Ministry of Urban Development, Govt. of
India in February, 2016 entitled “Harmonised Guidelines for Barrier Free
Environment for Persons with Disabilities and Clderly Persons” are strictly followed
as required under Rule 15 of RPwD Rules, 2017 notified by Department of
Empowerment for Persons with Disabilities, Ministry of Social Justice and
Empowerment, Govt. of India. In order to ensure proper compliance of the saicj
Guidelines, training of all concerned and at all levels including masons, contractors,
the supervising engineers, etc should be ensured and a nodal officer be appointed in

each district for monitoring compliance with the guidelines.

6. New Delhi Municipal Council vide letter dated 17.10.2017 has submitted the
photographs of accessible toilets with ramps and railings and zebra foot path at

some places with the following details:

“l Extra bollards have been removed from footpath for providing space to

move wheel chair without inconvenience.

Il The proper ramps have been provided at all zebra crossings on the

NDMC roads for facilitating to disabled persons.

[ Ramps exist at some locations of toilet to facilitate disabled persons
with divyangjan toilets. However wherever new toilet being constructed

with provision of ramps with divyangjan toilet”.

Fir As per my personal observation, some of the New Delhi Municipal Council
areas have been developed in accordance with the guidelines and have exemplary
accessible features. It will .'therefore be in the fitness of things for me to recommend
that New Delhi Municipal Council may develop the built environment/infrastructure in
its jurisdiction that is fully accessible to parsons with disabilities as a model which
can be replicated by other civic authorities namely North Delhi Municipal
Corporation, South Delhi Municipal Corporation, East Delhi Municipal Corporation,

Cantonment Board and PWD/ other concerned authorities.

8. DTC vide letter 24.08.2017 has informed that as per the order of Additional
Commissioner Transport, GNCTD the. construction and maintenance work of bus
queue shelters is being looked after by M/s. (DTIDC) and they have forwarded a
copy of the communication to that organisation for taking appropriate action.

However, no resgonse has been received from DITDC. The representatives of DTC

~ £ ' 3
SUIT OF Carmemioninmay

during the hearingi.added that DTC has Brbeured only low floor buses which are
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{ﬂ.(-ble friendly. The semi low floor buses are being procured by the Delhi Govt.
With regard to the buses not being taken to the bus bays, they submitted that there
are many issues like the passengers waitingr for the busses on the road and |
encroachment by auto rickshaws, rickshaws etc. For this they need the assistance

of the traffic police and enforcement branch of Transport Department.

9. Department of Urban Development vide letter dated 31/08/2017 forwarded the'

notice to Secretary, PWD and other civic authorities including DJB.

10. The representatives of PWD submitted that all the relevant papers in
connection with this case, which have been forwarded by Department of Urban
Deveibﬁinent, have not reached him. A detailed reply will be submitted by the
department. The relevant papers were handed over to him and he was directed to
submit reply positively by 31.10.2017. In view of the submissions of the
representatives of other respondents, it is the PWD that is responsible for
construction of most of the build environment and hence has critical role in ensuring

accessible environment for person with disabilities in the NCT of Delhi.

11.  In light of the above discussion, Principal/Secre'tary, Public Work Department,
Secretary-Com Commissioner, Transport Department, Vice Chairman DDA,
Chairman DTIDC and Chief Executive Officer, DUSIB are impleaded as'respondents:
No. 8, 9, 10, 11 and;12' respectively. A copy of the notice of compliant dated
19.07.2017 is enclosed for them to submit their response by 31.10.2017.

12.  The matter will next be heard on 09.11.2017 at 11:30 a.m.

(T.D.
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In the Court of the State Commissioner for Persons with Disabilities - .
National Capital Territory of Delhi
25- D, Mata Sundari Road, Near Guru Nanak Eye Centre, New Delhi-1 10002
Phone-23216003-04, Telefax: 23216005 Email:comdis.delhi@nic.in

Notice of Complaint to Show Cause

Case No. 4/1665/201 wweucnl 13— 490" ' Dated: |§+F 261 Ca

In the matter of :

SUO-MOTU
Versus
The Commissioner, _
: North Delhi Municipal Corporation,
ot Le.y s C ng, 4™ Floor, Dr. S.P.M. Civic Centre;
Delhi ‘L.L.N. Marg,
New 10002 ..... nt No. New ‘Blhl 110002 - ... Respondent No.2

Corporation,

10002 ...Respondent No.7

Whereas it is observed tﬁat the design and the construction of many foot paths
walk Ways, bus qﬁeue shelters, common spaces in the local and main markets, residential
colonies, etc in the National Capital Territory of Delhi are not as per the prescribed standards
for barrier free built environment for persons with disabilities and elderly. Consequently, the

common public spaces are inaccessible and unsafe not only for persons with disabilities and




clderly but also for others. Some of the common flaws and the lacunae in design and
'i

oversight in construction are as under:

i.  The foot paths are oo l'n}};h from the surface of the road to climb;
ii.  Footpaths constantly change levels making them unusable and unsafe;
iii. Foot paths are not sloped where these are separated by road;
iv.  There are no curb cuts; .
v.  There are narrow spaces between bollards on the foot paths making it impossible

for a wheel chair user to pass through;

vi.  Obstructions such as lamp posts, gutters, protruding objects, low height sign
boards, trees on foot paths especially on the guiding tiles/ warning blocks make
them unsafe for persons with visual impairment;

V1L Pldtforms at the bus queue shelters are 200 high from: the surface of the road and

n@t uniformly synchronised with the helgut-of th

platform of the bus;
viiis are no ramps / ramps with grab bars: to. access the common spaces and
lie utility / facilities in the markets, shoppmg areas, Government and other
itial colonies;

-
v

2 éas Section 40, 41, 44, 45 and 46 of the Rights of Persons with: Disabilities
Act, 20 ‘atter referred to as the Act, mandate the appropriate Government to ensure
accessi

Xisting built environment and transpoft among other things, to persons.with

disabilities:under an action plan, within five years and undertake the new conStruction only as

i

per the prescribed standards. The said Sections are reproduced below:

“40. The Central Government shall, in consultation with the Chief Commissioner, formulate
rules for persons with disabilities laying down the standards of accessibility for the physical
environment, transportation, information and communications, including appropriate

technologies and systems, and other facilities and services provided to the public in urban
and rural areas.

41. (1) The appropriate Government shall 1ake suitable measures to provide

() facilities for persons with disabilitics at bus stops, railway stations and airports
conforming to the accessibility standards relating to parking spaces, toilets, ticketing
counters and tickering machines,

.
I
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: Provzded fﬁaﬁ rhe Central G@vernmens may grant exten.szon of t:me to the Sr t

"
Q.

~ b) access to all modes of transport that conform the design standards, including retrofitting
old modes of transport, wherever technically feasible and safe for persons with disabilities,
economically viable and without entailing major structural changes in design;
(c) accessible roads to address mobility necessary for persons with disabilities.

(2) The appropriate Government shall develop schemes programmes to promote the personal
mobility of persons with disabilities at affordable cost to provide for,—

(a) incentives and concessions; N ‘
(b) retraofitting of vehicles; and
(c) personal mobility assistance.

44. (1) No establishment shall be granted permission to build any structure if the building
plan does not adhere to the rules formulated by the Central Government under section 40.

s

(2) the’;rabhshmenr shall be rssuea’ a certificate of completion or allowed to take occupation
of a building unless it has adhered to the rules formulated by the Central Government.

45. (1) All existing public buildings shall be made accessible in accordance with the rules

formulated by the Central Government within a pgriod not exceeding five /ears ﬁom the date
of notifi cahon of such rufes

'quemmenn ‘orprivate. shall provi Services in
ility formulated. by the Central Government under
-om the date. of nonﬁcanon of sueh r‘ule-s-‘
nt in consufrarzon w:rh the Chief Conim:ssmner may
‘certain category of services in accordance with the said

accordance with the rules on
section 40 within a period of tWo

Provided that the Central Gove
grant extension of time for providir
rules.”

And whereas Section 89 of the Act provides that any person who contravencs any of
the provisions of this Act, or of any rule made there under shall for first contravention be
‘punishable with fine which may extend to ten thousand rupees and for any subsequent

contravention with fine which shall not be less than fifty thousand rupees but which may
extend to five lakh rupees.

And whereas as per Rule 15 of the Rights of Persons with Disabilities Rules, 2017,
here in after referred to as the Rules, notified by Department of Empowerment of Persons
with Disabilities, Government of India, standards as specified in the Harmonised Guidelines
and Space Standards for Barrier Free Built Environment for Persons With Disabilities and

REGH .o T
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Clderly Persons issued by Ministry of Urban Development, Government of India in March,
2016 and standard for Bus Body Code for tidpsportation system as specified in the
Notification of Government of India in the Ministry of Road Transport and Highways vide
G.S.R. 895(E) dated 20™ September 2016 are o be followed. [nstitute for Transportation and
Development Policy has also developed and published “Footpath design: A Guide for
creating footpath that are sale, comfortable and easy to use':

Ly

And whereas the undersigned has also observed that the concemed authorities are
reconstructing the foot paths in their respective areas of jurisdiction e.g. in Vasant Kunj,
Mayur Vihar, etc. without following the prescribed standards such as not providing for the
slopes at the ends of the footpaths joining a crossing road making them virtually unusable by
persons with disabilities and elderly which is in violation of the provisions of the Act and the
Rulm s well as the Standards prescribed by Ministry of Urban Development, Government of
India in 2016 and way back in 1998;

~ And whereas there are some good examples of footpath designs in the New Delhi
Municipal Committee area and in NOIDA;

And therefore the undersigned has taken uo motu notice under Section 80 (b) of the
Act of the ahove mentioned state of the built environinent and of the fact that even new
construction is being carried out without following the prescribed standards. The respondents
are accordingly directed to show cause as to why the existing built environment meant for
public use in the National Capital Territory of Delhi should not be made fully accessible to
persons with disabilities as mandated in the Act, the Rules and the guidelines and why all the
new construction of built environment and transportation should not be made strictly in
accordance with the provisions of the Act, the Rules and the standards prescribed for each of
the facility and submit their versions on or before 11.08.2017. The respondents are further
advised to stop forthwith any construction activity of built environmént meant for public use
without “following the provisions-of the Aet, the Rules and the prescribed standards. until
appropriate corrective action is taken to ensure their accessibility to persons, with disabilities.
Urban Development Department of GNCT of Delhi is advised to develop an effective
mechanism for monitoring and ensuring implementation of the said provision$ of the Act,

Rules and the standards and extend necessary technical and other support to the concerned
authorities under intimation to this court along with their version.

Given under my hand and the seal of the Court this 12" day of July, 2017.

(1.D. I)hﬂ.rl fnl)_l
State Commissioner for Persons \Ylth l)lh‘lb‘{lllll{’

N.0-0O.

Secretary, Social Welfare, Govt of NCT of Delhi tor information.,

u v, baw Celh
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